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U.S. Department of Justice )
.. Civil Rights Division '

Vating Seclion » NWB
850 Parouylwmia Avenus, NIW
Woshfnglon, DC 20530

April 23,2007

The Honorable Karen Handel
Secretary of Staie

State Capitol, Room 214
Atlante, Georgia 30334

Dear Secretary Handel:

. We are writhug to you as the chief state elections official for the State of Georgia
concemning the Statq’s apparent-noncompliance with the voter registration information

- verification requiremeénts of Section 303(2)(5) of the federal Help America Vote Act of 2002

(“HAVA?), 42 U.S.C. 15483(2)(5).

HAVA reguires that applications for voter registration for an election for Federal office
canmot be asoeptad or processed unless the application includes & driver’s license number, if the
voter has a valid license or the last four digits of the applicant’s social security pumber, for
applicants who do not have a driver's Jicense, but do bave a sacial security sumber. 42 U.S.C.
15483(a)(5)(A)(®). Ifan applicant has not beep issued a cturent and velid driver’s license ord -
sacial seourity sumber, the State shall essign to that applicant a unique 1demtxﬁmg number for
voter registeation purposes. 42 U.S.C. 15483(a)(5)(A)(i). HAVA alsc requires the motor
vehicle authority of each State to enter into au agreement with the federal Social Securty
Administration {SSA) for the purpose of vetifylng social security number information prwideul
by vater reglstrauon applicants under IMVA 42 TUS.C. 15483 (z)(S)(B)(u) '

The SSA has implemented a program to enable state motor vahlcle agencies to verify the
last four digits 6f social secuxity nunmber information provided by voter regxstranon applicants,
States can use this program via a connection between their motor vehicle agencies and SSA
through the American Association of Motor Vehicle Administrators (AAMVA), under their Help
America Vote Verification program (AVY)..

The State of Gearg;a priginally asserted that it did not havs to comply with the

 verification requiresnents of Section 303(a)(S), based on the State’s claim that its collestion of
" full nmzdlglt gacial security numbers on voter registration applications allowed it to invoke the

axempb.on in Section 303(@()(D) of HAVA, 42 U.S.C. 15483(a)(S)D). However, on Jamuary
31, 2008, in litigarion brought by private parties, a federal distriot court held that the State was
not allowed undler the Privacy Act of 1974 to require apphoants for voter registration 10 provid:
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full mne-d1g1t sacial security numbers, and that decxslon was lafer upheld by the court of appeals.
Sehwer v, Caz, 412 F. Supp. 2d 1266 (N.D, Ga. 2005), aff°d, 439 F.3d 1285 (1 1t Cir. 2006).

‘A consent decree entered by the federal district court in the Schwier cese on June 27, 2006
vontemplated that, the State would come inta compliance with the verification requirements of °
Section 303(a)(5) of HAVA by January 2007. We note that for nop-¢xempt States that did not
seck a waiver ftom the Blection Assistance Commission of the deadline in Section 303(g), s
Georgla did not, the requirements of Section 303(a)(5) otherwise took effect on January 1, 2004,
42 U.8. C 15483(d)(1).

W‘hﬂe it appears that your State bas revised its voter Ieglstraton application to seek the
information required by Section 303(2)(5) of HAVA, it appeers that, based on the public

information posted on the AAMVA website and information which we have received from SSA '

as of now, your State is still not oniline through the HAVV verifination program for matching the
Tast four digits of social security numbers against the SSA database. In light of this information,
we request that you provide the Department of Justice as soon s possible, but in no event later
then thirty days fram the date of this letter, with 2 detailed written update which adviges: 1)
whether your Stats has an agreemient with-SSA, signed by all parties, as contemplated by Section.
303(2)(5) of HAWA; and 2) whether your State is now anline with SSA for matching the Jast four

.. digits of social sccurity numbers through AAMVA's HAVV program or any other mechanisu.

If a0, please pravide appropriate dates and documentation. If not, please provids a detailed
explanation of the reason for the State’s apparent noncompliance with HAVA and the status of
any efforts 1o achisve compliance.

Under Sestion 401 of HAVA, the Department of Justice has enforosment authority for
these Tequirements. Pursuant to that enforcement authority, if your State is nat prepared to take
action promptly to comply with- HAVA ina tmely manner, wa aye prepared to take appropriate
enforcement getion,

Please send your written :e.spnnse to the following address Voting Section, Civil Rights
Division, Room 7254 - NWB, U.S. Department of Justice, 950 Pennsylvania Ave,, N.W,,
Weshington, DC 0530 or you may fax your respouss to 202-307-3961. If you have any

. questions abdut this request, please call Chris Herren (202-514- 1416) or Brlan Heffernan (202~ _

514-4755) in the Voting Section,
Thank you for your cnaperation.

Sinéaraly.

e

John Tanner
_ Chief, Voting Section

ce:  Thurbert E. Baker, Atiomey General
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